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Environmental Center Review of DLNR Exemption List
The Environmental Center review of the DLNR exemption list has been
prepared with the assistance of Charles Lamoureux and Ruth Gay, Botany
Department, and Jacquelin Miller of the Environmental Center. In addition to
their comments, numerous informal discussions on the various topics covered
have been held with other members of the University and Center staff.
DLNR - Department Wide
The lack of information in the DLNR department wide list makes an evalua-
tion of the potential significance of the actions proposed most difficult. For
this reason we feel obliged to review the comments from a conservative viewpoint.
Class 1.
b. What is a "fuel break. II Is this a typographical error for "fire break"?
An exemption from an EIS requirement should not include chemical maintenance of
existing fire breaks.
c. Fire fighting. We do not understand the intent of including this activity
under this class or in the exemption list. There seems to be no conceivable way
that the letter or intent of Chapter 343 could be interpreted so as to require an
EIS in order to fight a fire.
C1 ass 2.
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Two problems arise in evaluating DLNR requests for exemption under this class.
First, the description of the class itself in the regulations is imprecise, i.e.
"Minor alterations in the conditions of land, water, or vegetation." It is not
clear what is meant or intended by II minor ll ? Second, DLNR has not provided any
clue as to the extent of their actions.
a. Walkways and guard rails. Is a forest trail a IIwa1kwayll? If not, what
specific types of walkways are intended? It is again, assumed that Chapter 343
could not be interpreted to require an EIS for constructing or maintaining a
walkway from an existing parking lot to the main operating structures of a
developed State Park for example. What then is intended by the requested walkway
exemption? We are not in favor of granting an exemption that would permit
construction of forest trails without an environmental assessment.
c. Mowing, pruning, trimming. These activities should be restricted to
existing developed areas. Perhaps their inclusion under class 1 would be more
appropriate.
Class 5.
a. Installing and monitoring climatology stations. Would this exemption
permit new construction of Jeep roads into wilderness areas?
Class 7.
b. Utility sheds. What is the maximum size anticipated and where would
they be located?
c. Aerators. What types of aerators are intended? Large water towers may
have significant environmental impacts.
DLNR - Division of Fish and Game
Class 1.
a. In reviewing the requested exemption list for actions undertaken by
Fish and Game we have found a serious problem with regard to the definition of the
term lI existing facility.1I As used by Fish & Game in their request under Class l(a),
a facility would appear to be interpreted as a road, gate, etc. However, as
used in Class l(h), a "facility" appears to be used as the entire"sanctuaries,"
IIwild1ife habitat," etc. If the facility is a "wild1ife sanctuary" (Class l(h))
then the requested exemption in Class l(a) would permit construction of new roads
in the wildlife sanctuary without an EIS. In fact if all operations, repairs or
maintenance of these'areas are exempted there would be no need for the rest of
the list, as everything Fishand.Game chooses to do will already have been exempted.
If the facility is the hunter access road, then all that would be exempted is the
operation, repair and maintenance of that road. This seems to be a critical matter
and should be clarified and documented in whatever exemption is granted. We
should mention that the same ambiguity exists in the State Parks exemption list.
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b. Covered or open fenced enclosures for endangered species (geese, ducks)
or game mammals (pigs, sheep); auxiliary buildings for food storage, incubators,
and brooders. This exemption should be limited in its application to specific
animals so as not to exempt fr.om the EIS procedure the raising of axis deer or
other pot~ntially environmentally harmful species. The exemption for food
storage, lncubators and brooders Should be limited to those currently part of
the Nene propagation program.
c. Anuenue Fisheries Research Center facility. Rearing offresh water catfish
and giant prawn culturing for aquaculture purposes and other fisheries research
and development studies. Delete lI and other fisheries research and development
studies. 1I This could potentially permit the introduction of aquaculture species
without environmental assessment, again depending on the definition of IIfacilities. 1I
g. Pumps and controls, pipes and channels, dikes and water sources for
waterbird refuges, habitats to maintain water levels, provide steady supply of
water, moats to preclude predators, dikes to conta;n water. The exemption
requested seems tohave a bas;c conflict with Sub-Part 0, 1:31, (a) 9, 11. of the
EQC Regulations.
h. Parks, fishing areas, marine sanctuaries and districts, wildlife
sanctuaries and wildlife habitat. We recommend deletion of this exemption request
as too general and similarly in conflict with the regulations cited in (g) above.
i. Governmental facilities used for operations or public use. We recommend
deletion of this request since all governmental facilities are used for operations
or public use.
k. Weed control around wildlife facilities such as water units, animal pens,
predator or pest control around animal pens. Weed control using any form of
herbicide should not be exempt from environmental assessment.
Class 2.
a. Covered or open fenced enclosures for endangered species or game mammals;
auxiliary buildings for food storage, incubators and brooders. See comments cited
under Class l(b). Large scale enclosures for herbivorous animals may create
serious negative impacts on the area (over grazing, erosion, endangered species).
What sizes and areas are being considered for replacement or reconstruction and
what numbers and species will be enclosed?
b. Maintenance and expansion of existing artificial reefs to provide
habitat in an otherwise barren area incapable of supporting much marine organisms
(existing program). IIExpansion ll is not consistent with the class 2 exemption
category. Expansion of existing artificial reefs should be subject to environ-
mental assessment. IIMaintenance of existing artificial reefs etc. 1I should be
listed under Class 1.
e. Pumps and controls, pipes and channels, dikes and water sources for
waterbird refuges, habitats to maintain water levels, provide steady supply of
water, moats to preclude predators, dikes to contain water. See comments under
Class l(g).
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f. Non-paved, dirt, cinder hunter access roads, concrete fords, cattle
guards, gates and wash out ditches. We see no problem with exempting the
replacement or reconstruction of concrete fords, cattle guards, gates and wash
out ditches. There does seem to be some potential for negative environmental
impact and hence environmental assessment in the reconstruction of access roads
since they are not limited by Class 2 definitions to the exact same roadway.
Class 4.
a. Weed and brush control around game water units and animal pens. See
previous comments on Class 4 and Class l(k).
b. Pumps and controls, pipes and channels, dikes and water sources for
waterbird refuges, habitats to maintain water levels, provide steady supply of
water, moats to preclude predators, dikes to contain water. We recommend that
this exemption be denied on the basis of: 1) no definition of minor; 2) potential
negative environmental impact; 3) potential affect on endangered species and
sensitive area; 4) conflict with EQCR Sub Part D 1:31(a)9, 11.
Class 5.
a. Covered or open fenced enclosures for endangered species (geese, ducks)
or game mammals (pigs, sheep); auxiliary buildings for'food storage, incubators
and brooders. It is not clear what is requested for this statement. The enclosures
are covered elsewhere. Most probably it should not be listed under research and
testing.
b. Anuenue Fisheries Research Center facility. Rearing of fresh water
catfish and giant prawn culturing for aquaculture purposes and other fisheries
research and development studies. Repair and maintenance of equipment including
tanks and plumbing (existing program). Delete, "and other ... studies." '
c. Small single room structures for public observation of wildlife refuges,
small screened enclosures to protect game meat, water tanks, pipelines, water
catchment basins (capacity 300-10,000 gallons). Delete in total--not research
and testing.
e. Wildlife and game surveys, censuses, inventories, studies, photographing,
recording, sampling, collection and propagation (involves walking, driving,
flying in the field, use of nets and firearms, temporary traps). Delete, "studies,"
"sampling, collection and propagation," "use of nets and firearms." The terms
are too broad and therefore the exemption too all inclusive. See also comments
on Class 5(f) below. What is meant by "flying in the field"?
f. Surveys, censuses, inventories, studies, photographing, recording,
sampling, collection, culture and propagation of aquatic biota. Delete, "studies,"
"sampling, collection, culture and propagation." This exemption could permit the
culture and propagation of potentially environmentally detrimental aquatic
organisms (such as eels) without an environmental assessment or the unlimited
sampling of aquatic species under the role of research.
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g. Commercial and recreation fisheries research. The specific organisms
should be stated for this exemption.
act investigations. We recommend that this item
follows: Environmenta proposed
s tion of proposed pro s e g to
regarding potential environmental impacts.
h. Enviro
be modi fie
pl"ojec inc
recorrmendati ons
j. Releases and recoveries. We recommend deletion of this item as it is
not consistent with the exemption regulations. After an environmental assessment
(negative declaration) and/or EIS is prepared and accepted relative to a given
project or activity, an exemption from the preparation of an EIS for that same
project is not appropriate. The EIS would include the assessment of the environ-
mental affects of the release and follow up surveys.
k. Controlling populations of coral-killing crown-of-thorns starfish. Please
see accompanying Environmental Center review of this specific exemption.
1. Un-paved roads leading to wildlife sanctuary facilities. This item
should be listed under Class lor 2 but not 5. Note the use of the term "facilities"
here-as meaning the entire wildlife sanctuary.
Class 6.
a. Administrative duties involving public hunting programs. If the
administrative duties involving public hunting programs includes the decision as
to open and closed hunting seasons.on various marine or land animals then perhaps
an environmental assessment should be considered.
Class 7.
a. Fencing around game water units, facilities. What is the purpose and
magnitude of this request.
b. Driveways. How long, where, and for what purpose are these driveways? What
is the difference between a driveway and a road?
c. Exterior lights. If these are part of lighting affixed to existing
buildings we see no major problem. We do believe that a blanket exemption from
environmental assessment should not be granted for high level floodlights, or for
electrical systems which require installation of electric poles and facilities in
remote areas.
d. Fuel tanks. Where are the fuel tanks to be located? Above or below
ground? What size tanks and what kind of fuel is involved?
f. Water catchments, lines and faucets. Where and what kind of catchments
and lines are being considered and how large or over what distances would they
be constructed?
In general the accessory facilities attendant with this class should be
cited in each of the above exemption requests.
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DLNR - Division of Water and Land Development
The general exemption-requests from Division of Water and Land Development
were clear and precisely specified. We have only a few comments.
Class 1.
a. We strongly recommend deletion of the use of herbicides and pesticides
from any exemption list.
b. Repairs and improvements as indicated are quite reasonable. There should
be no use of herbicides or pesticides in connection with such repairs or improve-
ments.
d. Part of this exemption request deals with "reconstruction of existing
diversions" etc. This section should be transferred to Class 2.
Class 5.
b. We appreciate the detailed description of the action being proposed
under this section, however we are opposed to the construction of existing trails
to the minimum width required for jeep transportation. With this provision
deleted, we recommend that this exemption be transferred to Class 2 as it does not
fit into the Research and Testing class.
Class 6.
a. This request does not belong under Class 6, Administrative Activities.
We suggest its modification and placement as follows:
Class 5.
c. Construction of test wells [under applicable rules and regulations of
the Board of Water Supply and the Department of Land and Natural Resources] not
more than 8 inches in diameter to provide ground truth for water resources investi-
gations. the suggested size will enable the aq' r to be tested for its physical,
chemical. bi logical qualities, as well as pro ng pumping test to determine
the specific cap~city of the aquifer. Test wells shall not be developed to serve
water unless an EIS or. negative declaration ;s prepar~ .
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Class 9.
e. Sealing of' artesian wells which have been abandoned or are leaking.
This is a positive means of preventing the wasteage of ground water supplies.
DLNR - Division of State Parks
/
We ha ~eneral questio ith regard to the request for exemption submitted
by the Divislon of State Parks. What is meant by an "established park"? If an
established park is any State Park and includes all the land within the State
Park boundaries then we would recommend that most of the exemptions requested
should be denied. If on the other hand, an established State Park means only
the parking area, campsites, pavilions, mowed lawns and intensively used visitor
facilities, ie., already developed areas, then many of the requested exemptions
become valid.
Class 1.
a, b, c, d, e, f, g. We recommend deletion of the word "all" in each case.
Since the definition of the term "established park" is not clear, and since
this definition is critical to the evaluation of their exemption list, we would
like to suggest that EQC defer action on all exemption requests by the Division
of State Par.ks until this definition is reviewed and their exemption list revised
accordingly.
We appreciate the opportunity to have reviewed these exemption requests and
we hope our comments will be useful to the Commission.
Doak C. Cox, Director
cc: C. Lamoureux, Botany
R. Gay, Botany
OEQC
